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	AGENDA BILL INFORMATION 



	[bookmark: APSF1]TITLE:
	PCB 25-13: Permanent Regulations for Temporary Uses and Structures Including Outdoor Dining (Third Reading).
	☐ Discussion Only 
☒ Action Needed: 
☒ Motion 
☒ Recommendation

	[bookmark: APSF2]RECOMMENDED ACTION: 
	Recommend amendments and/or adoption of the proposed permanent regulations related to temporary uses and structures.
	



	STAFF:
	Molly McGuire, Senior Planner

	EXHIBITS: 
	1. [bookmark: _Hlk190872164]Draft Permanent Regulations for Temporary Uses and Structures



	[bookmark: _Hlk97198739]EXECUTIVE SUMMARY

	The purpose of this agenda bill is to recommend the adoption of permanent regulations for temporary uses and structures in place of interim regulations which were originally adopted on June 4, 2024, under Ordinance No. 24C-07 and renewed for an additional 6-months on May 20, 2025 under Ordinance No. 25C-07. 
· Temporary uses and structures are development or activities that take place on a property for a limited duration. They can include a wide range of development and activities from garage sales to outdoor festivals. 
· Prior to 2024, the City did not have a permit process for temporary uses or structures and the development code lacked clarity about how such structures and uses were regulated. As a result, some temporary uses and structures were not allowed.
· At its December 5, 2023 meeting, the City Council docketed a project to develop regulations for temporary uses and structures when it approved Resolution No. 1655.
· On June 4, 2024, the City Council adopted Ordinance No. 24C-07, which established the following:
· Interim regulations and permitting procedures for temporary structures and uses, and
· A work plan for developing permanent regulations for temporary structures and uses by the second quarter of 2025.
· The interim regulations will expire in June 2025 unless the City adopts permanent regulations or renews the interim regulations.
· Staff prepared an initial draft of permanent regulations for temporary uses and structures for the Planning Commission to review and provide initial comments on.
· The draft regulations would establish:
· Development standards for temporary uses and structures on real property not owned by the City of Mercer Island (“private property”);
· Development regulations to continue a pandemic-era allowance for outdoor dining use within public rights of way and private parking spaces; and
· A permitting process for temporary uses and structures.
· On February 26, 2025, the Planning Commission held a first reading of the draft permanent regulations and provided initial feedback to staff. 
· The Planning Commission provided comments and proposed amendments to the draft regulations, which were compiled and categorized by staff and can be found in PCB25-12. 
· On June 10, 2025, the Planning Commission held a public hearing to discuss the proposed amendments and draft regulations and directed staff to draft additional amendments.
· Staff updated the draft regulations to incorporate the Planning Commission input provided on June 10, 2025 (Exhibit 1).
· The Planning Commission should review the updated draft regulations and arrive at a recommendation during its meeting on July 23, 2025.



	BACKGROUND

	In 2023, the City Council approved Resolution No. 1655 setting the 2024 Docket, which added Comprehensive Plan and development regulation amendments to the City’s Work Plan. City Council directed staff to proceed with developing interim regulations to address two docketed items related to temporary uses and structures and renew the existing interim regulations for outdoor dining. More information on the background of the interim regulations is provided in PCB25-05, from the February 26, 2025 Planning Commission meeting. 
The Planning Commission held a regular meeting on February 26, 2025, where it had the first reading of the draft regulations for temporary uses and structures. The Commission provided initial feedback on the draft regulations and asked staff questions related to various topics. Staff requested that the Planning Commissioners provide comments, amendments, and questions and established a deadline for these materials to be submitted, prior to the previously scheduled March 26, 2025, public hearing. The March 26, 2025, public hearing was canceled and rescheduled for June 10, 2025.  
Planning Commission Feedback
During the June 10, 2025 public hearing, the Planning Commission made motions to recommend the following Log Numbers be incorporated into the draft of code amendments:
1, 2b, 3b, 6a, 6b, 7c, 10, 11a, 12b, 13b, 14b, 15d (as amended), 17, 21, 22, and 24. 
These amendments are shown in strikethrough/underline format in Exhibit 1. Details of these amendments can be found in PCB25-12.  
Buckets
The Planning Commission also provided the following feedback on each of the three “Buckets” presented by staff at the June 10 public hearing. This feedback is summarized below:
Bucket 1 – Exemptions. Bucket 1 determined what temporary uses require a temporary use permit and what types do not require an additional land use authorization. Bucket 1 addressed proposed Log Nos. 19, 20, 21, 22, 23, 42, and 43.
Planning Commission Feedback on Bucket 1. The Planning Commission directed staff to draft regulations that address the following:
· Exemptions for uses which comply with the development regulations of the underlying zone may be allowed for a period of seven days over any given 90-day period.
· Exemptions for uses which do not comply with the development regulations of the underlying zone may be allowed for a term of less than 48 hours. 
· No restrictions should be imposed on the size of tents associated with garage sales, yard sales, and estate sales. 
Bucket 2 – Normal Temporary Uses. Bucket 2 determined which will be “normal” and which temporary uses that require a permit will be a “deviation”. Deviations are further addressed in Bucket 3. Bucket 2 addressed proposed Log Nos. 18, 31, 32, 33, 35, 36, 37, 38, 39, 40, 41, 44, and 45.
Planning Commission Feedback on Bucket 2. The Planning Commission directed staff to draft regulations that address the following:
· Temporary use permits (permits for “normal” temporary uses) should follow the Type II land use review process. 
· Temporary use permits should be valid for five years and eligible for renewal up to four times (expire after 20 years). 
· “Normal” temporary uses must meet the development standards in the underlying zone. Those that do not meet the development standards would only be allowed for less than 48 hours or through the approval of a deviation. 
· No additional criteria for approval over and above the criteria established for “normal” temporary uses is necessary. 
Bucket 3 – Temporary Use Deviations. Bucket 3 determined the process and criteria by which temporary uses cannot meet the “normal” standards may be authorized. This is the process by which unusual or exceptional uses may be permitted. This will be referred to as a “temporary use deviation”. Bucket 3 addressed proposed Log Nos. 24, 25, 26, 27, 28, 29, 30, 34, 40, 41, 45, and 48.
Planning Commission Feedback on Bucket 3. The Planning Commission directed staff to draft regulations that address the following:
· Temporary use deviations should be processed as a Type III land use review. 
· Temporary use deviations should be valid for five years and eligible for renewal up to four times (expire after 20 years).
· The renewal process should be an abbreviated process through a Type II land use review. 
· Draft criteria that address screening, setbacks, building height, and public benefit.



	ISSUE/DISCUSSION

	PROPOSED CODE AMENDMENTS
The draft regulations provided in Exhibit 1 were created in response to the Planning Commission’s direction at the June 10, 2025 public hearing. These amendments are considered “substantive” and require the Planning Commission’s review. The substantive amendments were sorted into two categories. 
Category A – As outlined above, the Planning Commission provided direction for staff to draft amendments to respond to three topics: exemptions, “normal” temporary uses, and temporary use “deviations”. Staff has incorporated these amendments into the draft and grouped them under the heading of Category A. This category is sorted into three subsections that align with the three buckets presented at the June 10, 2025 public hearing.
A1. Amendments in response to the feedback provided for Bucket 1, exemptions.
A2. Amendments in response to the feedback provided for Bucket 2, “normal” temporary uses.
A3. Amendments in response to the feedback provided for Bucket 3, temporary use “deviations”. 
Summary of Amendments in Subsection A1 – Exemptions 
Subsection A1 includes amendments in response to the Planning Commission’s feedback related to “exemptions”. MICC 19.06.130(D) was restructured to include the applicability of the Exemptions section, and two provisions were added to address the time limitations for temporary uses and structures which do and do not meet the development standards of the underlying zone. Any temporary use or structure which does not meet the development standards of the underlying zone may be allowed for up to 48 hours, while any temporary use or structure that meets the development standards of the underlying zone may be allowed for up to seven days over any given 90-day period, without requiring a land use permit. All temporary uses and structures, regardless of whether a land use permit is required, are still subject to the criteria for approval in MICC 19.06.130(E), which would be enforced through the City’s standard code enforcement process.
Summary of Amendments in Subsection A2 – “Normal” Temporary Uses
Subsection A2 includes amendments in response to the Planning Commission’s feedback related to “normal” temporary uses, or those temporary uses and structures which require a temporary use permit subject to the criteria listed in MICC 19.06.130(E). 
These temporary uses and structures permit would be subject to the Type II land use review process, and permits would be valid for five years. The Planning Commission requested that staff incorporate a renewal process for these types of permits, and the renewals should also be subject to the Type II land use review process. Rather than create a separate renewal process that would be substantially the same as the original permit application, the proposed draft simply requires a new application every five years. Unless the proposal has changed, the applicant can submit the same application materials every five years to renew the temporary use permit.
Summary of Amendments in Subsection A3 – Temporary Use “Deviations”
Subsection A3 includes amendments in response to the Planning Commission’s feedback related to temporary structure “deviations”. The updated draft proposes the following requirements for Temporary structure deviations:
· They must meet all of the criteria for approval in subsection (E) and (F). 
· They will be processed as a Type III land use review.
· They include an option for an abbreviated renewal process every five years, over a 20-year period.
· The criteria for approval addresses screening, setbacks, building height, and public benefit. The screening requirement includes the following considerations:
· The proposed screening requirement would only be required for those temporary structure deviations that would be in operation for more than 30 days. 
· The staff recommendation is for the required screening to be temporary because the use or structure it would screen would also be temporary. Requiring permanent screening, such as landscaping, for temporary uses could run the risk of the requirement being out of proportion with the proposed development. 
· The terminology used in the proposed screening standard is also intentionally broad to allow the applicant to be able to propose temporary sight-obscuring screening that makes sense for the use, site, and budget for the temporary structure. 
Category B – Amendments recommended or initiated by staff. Staff propose the amendments in Category B to maintain consistency after addressing the Planning Commission input in Category A. Category B includes eight amendments, which are included in Exhibit 1 and summarized below. During the July 23 meeting, staff will walk the Planning Commission through the eight amendments in Category B. The Planning Commission can then make a motion to address all of Category B at once. If the Planning Commission would like to discuss any one of the amendments in Category B further, they can use the following reference numbers:
B1. Adds “structures” to the title and permit requirements in MICC 19.06.130(B)(1) to clarify that this chapter is for both temporary uses and structures. 
B2. Establishes a term limit for garage, yard, estate, rummage, and other outdoor sales of 30 days in a calendar year in MICC 19.06.130(D)(3) and (4). Also changes the term “church” to “place of worship” for consistency with existing definitions.
B3. An amendment to MICC 19.06.130(D)(5)(a) by Commissioner Nice for construction-related activities, which was originally Log 20 and pulled from the “minor” amendments category during the June 10 hearing due to last minute amendments and a desire for further discussion. The amendment includes establishing a specific size limitation for contractor’s offices, adds “equipment” to clarify the applicability of “servicing” and sets a duration that is only intended for the equipment servicing. Staff amended a portion of the original amendment to call out the specific zones, instead of using the general “R zone” term. This item also includes an amendment to MICC 19.06.130(D)(5)(b) to add “equipment” for consistency.
B4. Adds three additional criteria to MICC 19.06.130(E)(1) for criteria for approval. These criteria were originally included in the additional approval criteria for mobile food vendors and outdoor dining. These uses have since been included in the “normal” temporary uses category. The three criteria related to additional permits and approval from other agencies and parking are recommended to be included in the general criteria for approval section for all temporary uses. 
B5. An amendment to MICC 19.06.130(E)(1)(i) by Commissioner Nice for mechanical equipment, which was originally Log 29b. Staff recommend including this amendment for the setbacks established for mechanical equipment abutting properties within the single-family zone. 
B6. Establishes a time limitation in MICC 19.06.130(G) and (H) for all temporary uses and structures. This amendment also includes an option for extension by the code official. 
B7. Removes reference to the Design Commission in MICC 19.06.050(E), which has been dissolved. 
B8. Amends MICC 19.15.030(H) Table A to include the permit types as established in Bucket A and shown in Exhibit 1. 

	

	NEXT STEPS

	A City Council briefing on the PC recommendation and first and second reading of an ordinance to adopt permanent regulations for temporary structures and uses will be scheduled this fall, after the conclusion of the August legislative recess. 



	RECOMMENDED ACTION

	[bookmark: APSF3]Staff recommend the following motions. The secondary motions should be resolved before completing the Planning Commission recommendation by voting on the man motion.
Main Motion: “Move to recommend that the City Council adopt the proposed amendments to MICC 19.06.050 – Commerce on public property as amended; proposed new section MICC 19.06.130 – Temporary use permits as amended; and proposed amendments to MICC 19.15.030 – Land use review types as amended.”
Note: this motion was made on June 10, 2025 and tabled for discussion on July 23, 2025. The Planning Commission can begin making amendments by motion as it sees fit. 
Secondary Motion – Category A: “Move to approve the amendments listed under Category A as presented in PCB 25-13.”
Secondary Motion – Category B: “Move to approve the amendments listed under Category B as presented in PCB 25-13.”
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