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ORD INANCE NO. 501
AN ORDINANCE RELATING TO THE REGULATION OF LAND USE
WiTHIN THE CITY CF MERCER ISLAND, AMENDING CITY OF

MERCER ISLAND ZONING CODE, CITY ORDINANCE NO. 15, BY RE MOkt I
ESTABLISHING A SHORELINE MANAGEMENT MASTER PROGRAM. [RERTIR L
o MR ECY

wh “e Ci i i Merc sland having! @ . =M%
ereas, t-e City Council of the City of Mercer Island hBVIHSECﬁRﬁS»&tLFf“H“‘ ;
. . . : - R
determined that these regulations will promote the public health, safety, ~ v -
general weifare of Mercer lsland and be in the best interests of its citizens,

now, therefore,

THE CITY COUNCIL OF THE CITY OF MERCER ISLAND, WA, DO ORDAIN AS
FOLLOWS:

Section 1. City of Mercer island Zoning Code, City Ordinance Nc.
15, as previously amended, is hereby amended by adding the following new
section thereto, to be denominated ard referred to herein as Section 16C in
said City Ordinance Wo. i5:

“SECTION 16C - SHORELINE MANAGEMENT MASTER PROGRAM

Section 16C.01 - PURPOSE

It is the purpose of this ordinance to implement the Shoreline
Management Act of 1971 (Chapter 286, Laws of 1971, First Executive
Session) and to regulate development ¢f the shoreiine of the City of
Mercer Island in a manner consistent with the pclicy declared in

Section 2 of that act, and the Mercer Island Local Shoreline Goals

and Policies, in order to: Encourage water-dependent uses. and provide

for maximum public use and enjoyment of the shorelines of the City.

Section 16C.02 - DEFINITIONS

1. Average Grade Level - (base elevation): The elevation established
by averaging the elevation of the _.ndisturbed earth at each cormer

oi the exterior walls of the building.

2. Boat Ramp: An inclined structure used to raise or pull a water-

craft onto land or a dock. e
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10.

or other materials erected parallel to and erected at the'ordinary

Building:  Any structu-e Eav}ng'a'roof, butexcluding al? forms

of vehicles. oL AT Tl

Bulkhead:. A solid orGpen pile of tock, concrete, steel,” timber

high water mark for the purpose of protecting adjacent wetlands
from waves or currents.

Code Administrator: The Divector of the Department of Community

Development for the City of Mercer Island or his duly authorized.
designee.

Covered Mosragz: A pier, dock, or series of piles over which a
permanent roof is erected.

Development: A use consisting of the construction or exterior
alteration of structures, dredgirg, drilling, dumping, filling,
removal of any sand, gravel or minerals included in the grading of
land, bulkheading, driving of piling, placing of obstructions or
any project of a permanent or temporary nature which interferes
with the normal public use of the waters and lands subject to

this ordinance.

_ Finner Pier: An extension from a dock used to create moorage slips

Floating Platform: A flat structure or device moored or anchoreZ,

 — e

not permanently secured by piles, which fioats upon the water.
Groin: A structure vsed to interrupt sediment movement along the
shore.

High Water Line: The mark which will be found by examining the
bed and banks and ascertaining where the presence and action of
waters are so common and usual so as to continue in all ordinary
years as to mark upon the soil a character distinct from that of
abutting uplands in respect to vegetation as that condition exists

on the enactment date of this ordinance or subsequent amendments.




Taeln 'n_-;z. Jet:tgi'kﬁ'atffficjal barfier used to ;ﬁaqge,théin5§ﬁrai;li'tb}al s

s

#fift,io-ﬁéqtect-ihlg;tehtrgﬁéés_£;§m’c¥dggi9§ by gxcess“sé&iment.‘:

13. Laﬁd Fill: The placement 6? eafth material Sy artif{cial'meahs.

,p 14, Lift Station (boat hoist): A structure or device normally attached
to a dock or pier used to raise a watercraf: above the waterline
for secure moorage purposes.

15. Lot - Upland: A lot having no frontage on Lake Uashiﬁgton.

16. Lot - Waterfront: A lot having frontage on Lake Washington.

(60405273

Marina: A dock or basin providing for the rental or sale of

&
=

secure mooring slips for motor boats and yachts and often offéring
supply, repair, and other facilities.

: 18. Person: An individual, partnership, corporation, association or
organization cooperative or municipal corporation or agency of
the state.

1g. Pile: A long heavy timber or section of concrete driven into the
ground to serve as a support, proiection, or moorage.

20. Residertial Uses: Those uses allowed in the R-8.4, R-3.6, R-12,

R-15 zone and R-2 classifications as provided in Ordinance 15.

21. Rip-Rap: Hard angular quarry rock used for bank stabilization.

22. Semi-Private Waterfront Tract: A separate shcreline property

held in common by upland parcels which is used for water-related

il e~

recreation;l uses.

23. Sign: Any‘series of letters, figures, design symbols, light
structure billboard, trademark or device intended »r used to
attract attention to any activity, sarvice, place, subject, person,
firm, corporation, or thing. Excluded are official traffic signs

or signals, public notices, and governmental flags.
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Shared Pier'; A dock or pser whnch straddles 2 rommon property

P

tuo coattguous uatecfront parcels*for the bznef;t 43»»"

A of the'two uaterfront propcrtzes. il?:h

25. Substantla\ Davelooment: A development of which the total cost

or fair market value exceeds $1,000, or any development which

materially interferes with the normal public use within the

I

Shoreline District of the City except that the exemptions
listed in Section 8 shall not be considered a substantial devel-

opment fo- the purpose of this ordinance.

26. Variance: An alteration of the use regulations of the City of

8106040523

Mercer tsland Master Program.

27. Waterfront Structure: Far tne purpose of this ordinance, the term

nwaterfront structure' skall include but not necessarily be lirited
to all docks, piers, wharfs, floats, mooring piles, anchor buoys,
bulkheads, submerged or overhead wires, pipes, cables, and any
other object passing beneath, through or over the water beyond the
line of ordinary high water being that point on the shore to which
the water extends at the highest stage of the lake level during
the year without regard to the shoreline as created by bulkheads
or other artificial structures.

25. Wetlands: Those areas extending landward for 200 feet in all

directions as measured on a horizontal plane from the ordinary

—rr—

high water line, and all marshes, bogs, swamps, in close oroximitv

to and influenced by Lake Washington.

Section 16{.03 - SHORELINE DISTRICT ESTABLISHED

There is hereby established the "Shoreline District”_hhich shall
include all shorelines and associated wetlands of the City, the bound-

aries of which ate illustrated on a ma~, designated Exhibit YAt attached
R
k2
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The Shoreline District shall be superimposed upon and modify any existing

zoning classifications in the shoreline District. The regulations of

this ordinance are-supplementa! te regulations'otherwise applicable

s

to property in the existing zones, which shall continue to apply;
provided that in case of irreconcilable conflict, the provisions of

this ordinance shall prevail.
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Section 16C.05 .~ PERMIT REQUIRED FOR SUBSTANTIAL DEVELOP:

No substantial development shall be undertaken in the Shoreline District
' without first obtaining 2 substantial development permit from the Code
Administrator in accordance with the procedures estabiished herein.

Such permit shall be in -ddition to any other permits pow or here-

after required by taw. No such permit shall be required where the

Code Administrator determines that a development proposed on the shcre-
lines is not a "substantial development' as defined in this ordinance.

Section 16C.06 - INCONSISTENT DEVELOPMENT PROMIBITED

No development shall be undertakes in the Shoreline District unless
the same is consistent with the policy of the Shoreline Management Act

‘ of 1971 and the reg:iations of this ordinance. This restriction applies

even though no substantial development permit is required.

Section 16C.07 - APPLICABILITY

These regulations and procedures shall apply to every person, firm,
corporation, governmental agency or department who:
(a) proposes any new use, activity, development, substantial devel-

cpment or structure within the incorporated area within tne City

B e tn L NLIERITE
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* {b) Proposes a chaAge, mo&ificat}on, addi£ion or alteratio;‘to a use,
activity devolopment, substantial'devglopment. or structure existing
on the effective date of this ordinance, subject to the Shoreline
Hanagemént Act of 1971 and th. City's Mastér Prograﬁ;

(c) Files an application for ; shoreline-related substantfai develop~
ment permif or varijance;

(d) files a written appeal to the City of Mercer island City Council
and/or the State Shcrelines Hearing Board from a Hearing Exarminer

or Ptanning Commission decision relating to sho-elines.

Section 162.08 - EXEMPTION FROM SUBSTANTIAL DEVELD®-ENT PERMIT REQUIREMENT

The following shall not require a Substantial Development Permit:

(a) Any development of which the total cost of fair market value as
determined by the Code Administrator does not exceed $1,000, if
such development does not materially interfere with the normal
public use of the water or shorelines of this state.

(b) Construction of a dock or pier, the cost of which does not csceed
$2,500, as determined by the Code Administrator, designed for
pleasure craft only, for the private, non-commercial use cf the
owners, lessee, or contract purchaser of & single-farily residence.

(c) Norma: maintenance or the repair of existing structures or devel-
opments including damage by accident, fire or elements.

(d) Construction of the normal protective bulkhead common to single-
farily residences.

Emergency construction necessary to protect property from damage

(e

—

by the elements.
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(g) Coﬁstrucfioﬁ on a Qetiaﬁé by-an owﬁer, lesseé bf contract purchgser
of a single-family residence for his own use or for the use og his
family, and the residence does not exceed a height of 35 feet above
average grade level, as measured by the proéédure estabiished %n
the City of Mercer Island Building Code as amended.

(h) Any project with certification from the governor pursuant to
Chapter B0.50 RCW.

Any person claiming exemption from the permit requirements Qf this

ordinance as a result of the exemptions enumerated in Section 16(.08

herein may make an application to the Department of Community Develop-

ment for such an exemption on forms and in the manner prescribec by

the Code Administrator.

If the basis for exemption is based in part or whole upon Paragraphs
(a) and {b), Secticn 16C.08, the applicant must additionally file with
the Code Administrator a statement of valuation. The statement of
valuation shall truthfully acknowledge the true market value of all
improvements of new construction ccntemplated, shall be signed by

the applicant and suthorized agent, if not the same.

If a project is deemed exempt from the requirements of a Shoreline
Substantial Development Permit by the Code Administrator, but will
require 3 variance from the provisions ot the Master Program, the
applicant must request said variance through the procedires established

in the Zoning Code.
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applicant, the Department of Ecciogy, and Building Cfficial of tne
- City, exempting the development from the permit requirements of

Chapter 30.58 RCW.

Section 16C.09 - APPLICATION WHEN DEVELOFMENT PARTLY OUT OF SHORELINE
: DISTRICT :

Where a single development is partly within and partly without the
Shoreline District, the rejulations of this ordinance shall apply
where any part of the development occurs within the Shoreline District.

Section 16C.10 - ENVIRONMENTS ESTABLISHED

For the purposes of this ordinance, the Shoreline District is hereby

divided into three environment classifications designated as follows:

Environment Abbreviated Designation
Conss rvancy CN
Urban Park .y
Urban Resider .ial UR

Conservancy (cK) -

The purpose of the CN shoreline environment is to prote.: areas for
environmentally related, usually public, purposes such as p.blic and
private parks and fish spawning grounds and migratory waterfow! habitats.
While the nz-ural environment is not necessarily to be maintained in

a pure state, the activities to be carried on provide for minimal
adverse impact upon the shoreline environment.

Urban Park (UP):

The purpose of the UP environment is to provide areas for active and
passivé public recreation. Such recreational facilities shail be water-

dependent and designed to maintain the quality of the natural elements

of the site.

_ i e e ety ke aane e oa e et TS, 1 s bl o 7T
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-The UR ‘efivironment i s intended to profect-areas which aré appropriate

f:p;ﬂha?{iyhf;} ?ésféentnéi u;e;j-"fﬁé,géfﬁdge of {;e\ﬁé énvfﬁ;ﬁﬁéhibkz

. i designation is to maintain the existing residential charczter of the
! ﬁesignated area in terms of bulk, scale and general types of activities
. and developments. Semi-private waterfront recreational tracts as -

regulated herein are allowed in the UR environment.

The foregoining environment classifications and the boundaries of such

environments are hereby established as shown on a map, marked Exhibit A",

£ 106040523

which shall be superimposed uporn and modify the official zoning map
of the City of Mercer Island.

Section 160.'" - PROCZIDURES FQR CBTAINING SUBSTANTIAL DEVELOPMENT PERMITS

Applications. for permits shall be made on forms prescribed by the Code
Administrator and shall be made by or on beha!f of the property owner,
lessee, contract purchaser, or other person entitled to possession

of the property.

Upon receipt of an application, the Code Administrator shail instruct
the applicant to publish notice of the application at least once a week
on the same day of the week for two (2) consecutive weeks in a newspaper
of general circulation within the City of Mercer island. The applicant

shall, by zffidavit, give proof that he has complied with this provision.

In addition, the Code Administrator shz’l ensure that notice of the

applicétion has been supplied by at least one of the following methods:

(2) The Department of Community Development stull mail notice to
residents located within at least three hundred (300} feet of the
boundary of the property upon which the substantial development

is proposed.

i
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., (8) The Bepartment of Comminfty Devetapment may POt hokiie Tn

7. spituous. mannér on the

';tén;ifﬁcte&."
Such notice shali be given or maiied at least thirty (30) days before.
l‘ the date of final local action. Within thirty (30) days of final )
- publication, posting or mailing of the n;tice, whichever comes last,
any ihteresied person may submit his written v%ews upon the applica-

tion to the Code Admfnistrator or notify the Code Administrator of

his desire tc obtain a copy of the action taken upon the applicacion.

10640523
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All perscas who so.submit their views, and all others who so notify

¢

the Code Administrator, shall be notified in a timely manner of the
action taken upon the application.

Section 16C.12 - CODE ADM!NISTRATG-'S ACTION

From the effective date of this ordinance, a Substantial Development
Permit shall be granted only when the proposed development is consistent
with: (a) the specific requiations of this ordinance, (b) the policy
of Section 2 of the Shoreline Managemert Act of 1971, and {c) the State

Environmental Policy Act.

The burden shall be on the applicant to prove that the proposed

development is consistent with the criteria set forth above.

. After *he minimum thirty (30) day review period from the final publi-

1 cation, posting or mailing of notice as prescribed in Section 16C. 11,
but not later than forty-five (45) days from the final publication,
posting or mailing of notice, the Code Administrator shall complete
his review and muke hic decision to approve, approve with conditions,

or deny an application for a Substantial Development Permit. If the

. e —— g 1o ar s
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'_‘ t;on'fo a_Substantvat Deve}opment Permnt sﬁall requlre the

orantnng of a varnance from the requuremon' of the Haster °rogram
or other public hearing, the Code Administrator shall complete his

review and decisior within fifteen (15) days of final disposition.

Said findings and conclusions shall set farth the manner in which the
decision is consistent-with the criteria set forth-in this ordinance.
The action of the Code Afministrstor in approving, approving with
conditions, or denying an application for & Substantial Development
Permit is conclusive unless an appeal is filed in accordance with the
provisions of this ordinance.

Section 16C.13 - ADDITIONAL DATE

The Code Administrator may require the apslicant to supply additional
information or data relating to the proposed development to enable
him to evaluate the application or to prepare any necessary environ-
mental assessment or impact statement and to make a determination on

l the application. An application shall be cancelled by the Code Adrmini-
strator when the applicart has failed without justification to supply.
required information or data within 90 days of a written request,
provided the Code Administrator may extend the period for such sub-
mission for not more than 100 days if he finds that the delay was

not the fault of the applicant.

The applicant may modify the application at any time prior to the
decision so long as the modification does not substantially change

the uses or increase the bulk proposed, change the essential features
of the development, or otherwise increase the impact of the development

upon the Shoreline District.

A o i el
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' Developﬁent Permit, the Code Aéministrator, at his discretion,-may
provide for a public hearing on the application, particular}y wﬁere:
(2) The proposed development has broad public significance, or

(t) Ten or more interested citizens file a written request for such

hearings not ‘later than the thirtieth day follo#ing the date of

final pubiic notice of the application, or

106040523

{c) The cost of the proposed develcpment, exclusive of land, will

&

exceed $100,000.
Pubiic hearings shall be conduct~4 by the Planning Comnission afrer
) not le:s than ten days' notice by the publication of notice in a
newspaper of general circulation within the City of Mercer lsland.
The action of the Planning Commission to approve or deny an appli-
cation shall be conclusive unless appealed to the City Council as
provided in Section 16(.22.

Section 16C.15 - COMMENCEMENT OF CONSTRUCTION

No construction pursuant to a substantial development permit authorized
by this ordinance shall begin or be authorized and no building, grading
or other construction permits shall be issued by the Code Administrator
until 211 review proceedings gre terminated.

’ Section 16C_16 - TIME LIMITS FOR PERMIT VALIDITY

The following time limits shall apply to all substantial development

permits.

(1} Construction or substantial progress toward construction of a
project for which a permit has been granted pursuant to this

ordinance must be undertaken within one year after final approval

12
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(2) If a project for which a permit has been granted pursuant to this
ordinance has not been zompleted within two years after approvail

of the permit, ;bg,ﬁode Adesz rator shall review the permnt

3

f¥ . and upon a shcwrng of good cause do either of the following:

—

(2} Extend the permit for one year, or

(b) Terminate the permit.

&1 06040

Sectior 16C.17 - REVISIONS TO SUESTANTIAL DEVELOPMENT PERMITS

When an ebplicant seeks to revise a Substantial Development Perrit,

the applicant shall provide detailed plans {(graphics and text) describ-

‘ing the proposed changes in the permit.

(1} 1f the Code Administrator determines that the proposed changes
are within the scope and intent of the original permit, do not
substantially change the uses or increase the bulk, or change the
essential features of the developrent, or otherwise increase the
impact of the developmert upon the shoreline, the fode Administrator
shall approve the revision. The revised permit shall become effective
immediately. The approved revision, along with copies of the revised
site plan and text, shali be submitted by mail to the appropriate
Department of Ecology Regional Office, the Attorney General, and
to persons who have previously notified the Code Administrator
relative to the original application.

(2) If the propesed changes are not within the scope and intent of the
original permit, the applicant shall apply for a new Substantial

Development Permit in the manner provided for herein.

!
!
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;V-S'e’c:ifiénvv 16c. T - RESCASSION - -

i

Thé Code Adninistrator fay rescind a Substas

‘at any time if he finds

s

-

that the permittee has not Substantiatly. o . A T
complied witih ronditions of the permit. Such non-compliance may be
considered a public nuisance.

Section 16C.19 ~ FEES

- & fee, as established by the Mercer fsland City Council by ordinance,

| |
i

shall accompan, each application for a Substantial Development Perrit.

Section 16C.20 - SHORELINE VARIARCES

in specific cases the City of Mercer Island, with approva! of the
Departmeﬂt of Ecologv, may authorize variances from specific require-
ments of this ordinance when there are practical difficulties or
unnecessary hardships involved with carrying out the strict letter of
the Shoreline Master Program. A shoreline variance will be granted

only after the appiicant can demonstrate the following:

(a) That the strict application of the bulk, dimensional or performance
standards set forth in the applicable master program precludes a
reasonable use of the properiy otherwise consistent with the master
program.

(b} That the hardship described above is specifically relatec to the
property, and is the result of unique conditions such as irregular
lot shape, size, natural features o: water depth and the appiication
of the master program, and rot, for example, from deed restrictions

or the applicant's own actions.

{c

~

That the design of the project will be compatible with other per-
mitted activities in the area and will not cause adverse effects teo
adjacent properties or the shoreline environment designation.

(d) That the requested variance will not constitute a grant of special
privilege not enjoyed by the other properties in the area, and will

be the minimum necessary to afford relief.

1h
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(e} That .the public rights of_ﬁavigétion will not be adversely
affected by the granting .of the variance.
(f) That the public interest will suffer no subétantial detrimental effect

effect.

Section 16C.21 - PLANNING DEPARTMENT DEVIATION FROM WATERFFONT

STRUCTURL SETBATK REGUIREMINTS

The Community Developmeﬁt Code Adminigtrator may grant a deviation
from the required setbatk between adjoining waterfront structures and
the required 10 feet setbac.. between waterfront structures and property
line extensions waterward of the line of ordinary high water upon &
finding that the circumstances of Section 16¢.20 apply. Any such
deviation shall not exceed 10% of the watarfront setback otherwise
required by this ordinance. The deviation shall not apply to semi-
private waterfront recreation tracts. Any such deviation shall not
exceed 10Z of the waterfront structure setback and in no case by less
than 35 feet from the adjacent waterfront structure.

Section 16C.22 - APPEALS

Any person or persons aggrieved by any action of the Planning Commission
or Hearing Examiner may, within ten (10) days of such action, file with
the City Clerk a written notice of appeal of such action setting forth

the reasons for such appeal.
#*

The City Council shall hear the matter in a public hearing and may

affirm, modify or disaffirm the decision.

Public notice of the hearing shall be provided by both publication in
a newspaper of general circulation and by mailing to residents within
at least three hundred (300) feet of the boundary of the subject

property. Said nctice shall be provided not less than ten (1C} days

prior to the public hearing.
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Any. fnnal rulnng under authoroty of this Ordlnance. whether the

_app)»cataon be ‘approved or denied, shall;_concurrbntly with the

transmittal of the ruling to the applicant, be filed by the ¢ade

Ad"inistratO( with the Department of Ecology and the Aftorney General.

Any person aggrieved by the.grant;ng or denying of a Substantial
Development Permit on shorelines of the City, or by the rescission of
3 psrmit pursuant to this ordinance may seek review.by the Shorelires
Hearing Board by filing a request for the same within 30 days of
receipt of the final order, and by concurrently filing copies of the
7=2quest with the Department of Ecology and the Attorney General as
provided in the Shoreiine Management Act RCW 90.58.185 (1), as amended.

Section 166.2L - NON-CONTORMING WATERFRONY STRUCTURES AND BUILDINAS

Where a waterfront structure exists within the Shoreline District
which was lawfully established prior to the effective date of this
ordinance or amendment thereto which could not be built under the terms
of tais ordinance by reason of restrictions on area, height, setbacks,
or other charact-ristics of the structure or building, it is a non-
conforming structure or building and it ma% be continued so long &s

it remains otherwise tawful, subject to the following provisions:

1. No such waterfront structure or building may be enlarged or altered
in a way which would increase its degree of non~conformity. Altera-
tions, additions, or enlargements may be allowed as long as the
work done does not extend further into any required setback or

further violate any other portion of this ordinance.

~N

Existing nonconforming waterfront structures which have been partially

or totally destroyed by fire, storm, or accident may be reconstructed
in their previous configuration. This provision shali not apply to

the side walls of Covered moorage structures.

16
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3. -Should sdch.waterfrbnt Structure be moved for any reacon for any

‘distanze whatever, it shall thereafter conform ‘to the regulations

for the environmen} classification in which it s located,

Section 16C.25 - GENERAL
45 - GENERAL

A. A1) proposed developriants shall be consistent with the reguirements
of the Shoreline Master Program and the pclicy of the Shoreline
Policy Act of 1971, as ameaded, in 90.58 Rew.

B. All proposed developmenss must conform to permj: requirenents of

all other agencies having a shoreline Jurisdiction or responsit

and authority to proceed under a Substantial Development Permit ma,

be conditioned upon the applicant obtaining such other permits.

(. All proposed developments must conform to applicable federal,

state, and local regulations refating Lo air and water quality and
noise pollutjon.

D. The proposed development must satisfy alj requirements of the State

Environmenta) Policy Act.

E. Applications for Substantial Development Permits shall be evaluated

in accordance wi.% the Principles outlined below in order of pre-

ference, and in accordance with the devel
shorelines of Statewide significa

16-040 (5):

e as set forth jn W.AC. 173-

1. Recognize and protect the community interest owver private

interest.

2. Preserve the natural character of the shoreline.
3. Result in long-term over short-term benefit,
4. Protect the resources ang eCo-system of shorelines.

5. Increase public access Lo publicly owned areas of the

shorelines, -

17
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. 6. Increase recreational opportunities for the public on the

shorelines.

Section 167.26 - 'USES PROMIBITED OUTRIGHT

The following uses are not permitted in any shoreline environment in

the Shoreline District.

A. Commercial agricultural activities.
B. Commercial aquacultural activities.
. Commercial seaplane facilities.

D. Commercial marina facilities.

g106040523

E. Moorage, storage, servicing, and operation facilities fio~
comercial vessels, ships, and barges.
F. Mining and petro-chemical drilling activities.

G. Solid waste disposal.

x

. Floating homes or boats used for residential, commercial, or
office purposes.

I. Parking facilities for automobiles within 25 feet of the shoreline.

[ 55

.- Signs for commercial purposes. However, signs advertising property
for sale, lease, or rental which are less than ;ix square feet ia
size may be permitted.

' K. Land fill, except as allowed in Section 16C.3), Shoreline Protec-

tive Structures.

Section 16£.27 - DREDGING REGULATIONS

A. Dredging waterward or landward of the high water line is permitted
when the “Int demonstrates to the satisfaction of the Code
Adminis;rator that extraordinary conditions warrant the dredging
and that the method of dredging will result in minimal environmental
: and aesthetic impacts. ‘However, dredging shall be prohibited in waters

[ adjacent to unique and fragile areas and in fish spawning areas.
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A :;:::€B' D'edg'"g Wl" ‘not be allowed |f natural sednmentatnon wouid requ:re;' _= ,f.: S

frequent re-

dredrtng to maintain an artificial iake bed level
C. Dredging beyond the mean higk witer line is only permitted upon the
issuance of a Substantial Development Permit.

D. A1l dredging spoils shall be disposed of on land in a location and

manner approved by the fode Administrator.

Section 16€.28 - mMopnAGE FACILITY REGULATIONS

A. Setbacks - piers, docks, mooring buoys, piles, and other waterfront
Structures except bulkheads shall observe the following setback.

from side property lines or property line extensions:

£10604U523

1. Single family waterfront structures - minimur ten (10) foot
setback from side property lines and minimum thirty-five (35)
foot setback from adjoining waterfrent structures. Parcels which
exceed ninety (90) feet of frontage shall maintain the required‘
thirty-five foot setback from adjoining waterfront structurgwl"_
plus ten percent of the total frontage of said waterfront tr#cf?
(e.g. 91/ frontage = 35' plus 9.1' = 4h.i' setback). The above
standards may be waived by the owners of adjoining waterfront
parcels through an agreement filed with the City of Mercer island

B and the King County Department of-Records and Elections.

~N
.

Shared pier (two families on adjoining waterfront parcels) -
minimum ten (10} fc:* setback from side property lines and mini-
mum thisty-five (35) foot setback from adjoining waterfront
structures unless waived by the owners of adjacent waterfront
parcels through an agreement filed with the King County Department
of Records and Elections.

3. Semi-private waterfront recreation tract - minimum ten (10) foot

~l

: ‘setback from side property lines and thirty-five (35) feet from

adjoining waterfront structures.

s
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L. Public beaches, and parks and pubfic street ends - all private

waterfront structures except bulkheads shali maintain a 50 foot
setback from waterward'property line extensions of public beach

and publiﬁ.park boundar jes.

B. Minimum frontage - waterfront Structures except bulkheads shall be

~ permitted only when the waterfront frontage {measured in a straight
%i line between the points where the lateral boundaries intersect the -
?% high water line) is equal to or greater than the following estab-
=
= lished minimums:
. 0 5
. 1. Single family ~ forty (40) feetr. 2
2, Shared (twe-family on adjoining waterfront.par;éls) - forty
(40) feet :ombinéd.
3. Semi-private waterfront recreational tracts - (See Section 160.29
(c.2)
C. Width - no pier or dock including finger piers shall be more than
eight (8) feet in width. This width requirement shall not apply
to boat ramps, 1ift stations, or floating platforms.
D. Length - piers, docks, and other waterfront structures shall not
; extend from the line of ordinary high water farther than one hundred
. 4 (100) feet.
E. Height ~ the deck of piers and docks shal! not exceed five (5) feet
in height above the ordinary high water line.
F. Covered moorage - single-family covered waterfront structures may
be aliowed subject to variance approval. Covered waterfront struc-
tures are expressly prohibited in semi-prjvate waterfront recreation
: tracts.
i 20
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"G. ﬁél]s. han?;é}is. and';tS;SQé caaf;fn;r; - wallgxo;hfenceslaré
prohitited above the dock level of docks or piers. "However, hand-
rails that are open im nature and storage container§ not higher
than three (3) feet above thé.deck of a dock or pier may be built.

Section 16C.29 - RECREATION ACTIVITY REGULSTIONS

A. Recreational activities are permitted in all shoreline environments #-
subject to the following provisions.

1. The activity shall be designed to aveid conflict with private

£ 106040523

property rights and to create a minimum objecticnable impact
on adjoining property.

2. Adequate provisions for the control of motorized vehicles;
provision for parking shall be provided if necessary; anc,
parking provisions shall be located at least 25 feet upland from
the high water line.

‘3. All buildings shall maintain a minimum 25-foot setback from
the ordinary high water line.

B. Boat ramps and launches are permitted except in the following
locations:

1. In fish-spawning areas, as determined by the State Department of
Fisheries and Department of Game.

2. Unstable locations where considerable quantities of beach
material are likely to erode into the lake.

3. Not closer than 25 feet to any adjacent privately-owned property.

C. Semi-private waterfront rc .;eational tracts serving 10 or fewer
families are allowed, but shall conform to the following require-
ments as demonstrated before the City ol Mercer island Planning

{omsission in a public meeting:
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Area;r ;;gih}muh upland area of 200 square feet per family

but ‘mot less-than 600 square feet, exclusive of any driveways

or parking lcts.
. Frontage - two families - 40 feet; 3-5 families - 40 feet plus

10 feet for each family more than two; 6-10 families - 70 feet

plus 5 feet for each family more tHan five; 11-100 families -
95 feet plus 2 feet for each family more than ten; 101+ -

275 feet plus 1 foot for each family over one hundred.

. Waterfront structures - waterfront structures shall conform

to Section 16C.28 of this ordinance, Covered moorage structures
are prohisited. In nc rase shall a number of moorage slips

exceec the number of member families.

. Building setbacks - 211 buildings shall observe the following

minimum setbacks in semi-private waterfront recreational tracts:
waterfront - 25 fert from the high water lire; all other sides -

10 feet.

. Screening - the boundaries of the upland portion of the parcel

shall be reasonably screened or fenced, or both, from abutting
property and streets, and appropriately landscaped.

Parking - adequate parking shall be required where pedestrian
access is mot practical. All parking and driveways shall be at
teast 25 feet from the high water line.

Control of nuisance - adequate provisions shall be made to
prevent water pollution, obnoxious odors, excessive noise, or
glare from outdoor lighting from adversely affecting surrounding

properties.

22
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- 8. Pfohtblttd uses - sale of supplneev' qu|pmen1. petroleum'products,:

or the Tike, boat charters or rentals, and renta} or Ieasnng of

moorage to non-tract owners are prohibited.

. Approval pro;edures - a plot, landscape, and building plan,

showing compliance with these conditions shall be filed with

-and approved by the Planning Commission; and the construct:on
and maintenance of docks and othe} structures, and the establish-
ment and continuation of uses, shall comply with the approved
plot, landscape, and building plan with deviation permitted
only on filing an approval of an amended plan. Thc plan siall
list or otherwise describe the families entitled to use the area,
and shall contain a statement as to the total numher of such
families. With the right of use as appurtenant to or a part
of the ownership Or occupancy of other land, the individual

legal description of each such tract of land shall be set forth

on the plan, provided no additional filing or Planning Commission
approval shall be required if the plot, landscape, and building
plan is part of a plat waich contains the above information and

is approved by the Planning Commission.

Section 16C.30 - RESIDENTIAL USES REGULAT LONS

A. For the purposes of this ordinance, residential development
inciudes any residential use authorized by Ordinance 15,
(Zoning Code} including single and multi-family developments.

B. Residential development is permitted in the urban residential

environment, subject to the following provisions:

1. A minimum 25-foot setback for all upland structures shall be

maintained from the ordinary high water. line.
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measurement shall be calcu!ated as described ir the Cnty

Building_Code as amended.
3. Development of multi-family zoned properties sfafl provide
waterfront access'to all tenants for recreational purposes.
4. All residential developments shall be aicompanied by a plan
indicating methods of pfeserving shoreline vegetation and
control of erosion during construction and following construction.

C. Residential develo .ment is prohibited in the urban park and con-

servancy environments.

Section 16C.31 - SHORELINE PRCTECTIVE STRUCTURES REGULATIONS

Bulkheads:

A. The Shoreline Management Act specifically exempts the construction
of normal protective bulkheads common to single family residences

from the permit procedures. These bulkheads shall, however, conform

to all regulations set forth in this section.
B. Bulkheads are permitted in all shoreline environments.
Bulkheading and/or filling waterward of the high water line is
prohibited except where a variance is granted.
Bulkheads and landfill may be permitted to restore land lost to
erosion within one year of the daté that erosion occurred with
the issuance of a Substantial Developmert Permit. A one-year
extension may be granted by the Code Administrator for a reason-

able cause, the applicant being responsible for denonstrating

the severity and extent of such erosion.
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F. Landfill behind bulkheads shall be clean mineral material less than

8 inches i+ liameter and devoid of any organic matter or other

pollutanis

G. Rock riprap will be preferred over concrete or wood butkheads.

When used, riprap must be constructed tc a stable slope and be o‘

& 106040523

sufficient size to remain stable.

Shoreline Protective Structures:

H. Breakwaters, jetties, and groins are allowed only when the appli-

cant demonstrates to the satisfaction of the Code Administrator

extraordinary conditions of erosion, sedimentation, cr wave and

current action. prevail which warrant remedy and which require

structural solution. for mitigation of such conditions.. The

applicant must also demonstrate that no damage will occur to

adjacent or nearby properties.
{. Floating breakwaters are preferred over permanent or fixed
breakwatiers.

J. Permanent breakwaters shall be constructed of non-polluting

materials. Dredge spoils, refuse, or organic debris shall not

be used.

section 16€.32 - UTILITY REGULATIONS

A. Utility development is permitted in all shoreline environments.

B. Public utility buildings or structures are permitted only when

authorized by the issuance of a Conditional Use Permit.

C. Restoration of the site is required upon completion of utility

instailations.
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wherever economic;\ly ard technically practical. - .

E. Public access should be provided when feasible on large scéle
shoreline utility instailations and rights-of-way.

section 16C.33 - ENFORCEMENT

A. Criminal Remedies. Violation of any of the provisions of this
ordinance shall be a misdemeanor ané any person found guilty
thereof shall be punished by 2 fine not to exceed $500.00 or by
imprisonment not to exceed six (6} months, or both. it shall be
a separate offense for each and every day or portion thereof
during which any violation of any of the provisions of this
ordinance is committed, continued, or permitted.

B. Administrative and Civil Remedies. Any development without the
official approval as herein required shall be 3 public nuisance.
Yo restrain such nuisances, the City may vithhold all buildirg
permits, approvals or preliminary of final plats, and other permits
and services. 1f necessary, the City may jmmed iately comaence
action to abate such nuisance in the Sup.rior Court or in some
other court of competent jurisdiction.

Section 16C.34 - INTERPRETATION, PURPCSE AND CONFLICT

In their interpr-*ation and application, the provisions of this
ordinance shall be beld to be the minimum requirements adopted for

the promotion of the public safety, health, morals and general welfare.
1t is not intended by the ordinance to interfere with or abrogate or
annul any easements, covenants; condititns, °F restrictions created

or imposed by plats or deeds or record or by agreements between
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' }parttes, except where. the p ov-snons.of thls ofu nance are‘mo:e reStriC'

‘ tnve, in uhoch event the ptovnsuons of " thns ordnnance shall governa

I

ot Sgctioh'z. aILdAtx. If any sectlen. paragraph. subsectrenm cTause
o~ phrase of this ordunancc is for any reason held to be unconstltutional or
invalid, such decision shall not affect the validity of the remaining port.on

of this ordinance. The City Councnl hereby declares that they would have passed

this ordirance and zach section, paragraph, subsectnon, ctause or phrase thgreof

irrespective of the fact -that any one or more sections, paragraphs} clauses or

phrases be unconstitutional or invalid.

City c! Mercer tsland

Section 3. Repealer and Savings Clause.

Resolutior No. 613 is hereby repealed; provided, however, that any applications

made tc the City prior to the effective date of this ordinance shall not be

affected by this repealer-

section b. Effective Date. This ordinance shall go into effect five

days after its passage, approval and publication as provided by law.

PASSED by the Council of the City of Mercer island, Washington, and approved by

its Mayor at a regular meeting of said Council he'd on the 23cdday of Fep 1981 .

CITY OF MERCER ISLAND, WASHINGTON

ATTEST: =
Al . l }l /
(L - AV it N
Jack H. Bunnell City Clerk

APPROVED AS TO FORM:.

.7

i /64 5
Ranald C. obickinson

ity Atr.rney
DATE OF PUBL 1 CATION: 5/27/81 { Summary)
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